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Abstract

As long as Islam was in power, there was no problem in understanding
the views and opinions of the main stream of Islam represented by the
Jamhiar ‘Ulama’. Once the power passed into the Islamically weaker
hands, the anti-Islamic elements worked for its detriment, with all their
abilities and capacities, causing Islam being criticized to the basic and
essential judicial sources, core and non-core as well. The critics of
Islam triggered some Shariah issues, some of them needed to be checked
out , but the most of them were raised either because of hostility towards
Islam or because of misunderstandings. Among these issues was the
issue of freedom. It was claimed that. the hadith “Whoever changes his
religion, kill him” opposes the freedom advocated by the Quran. But in
reality this Hadith is not opposing the Quran, it means that it is
permissible to kill those who destroy the entity, existence and security of
the society by changing their religion. It is a kind of Ta zir and would be
applied by the authority of the imam or judge or by the head of the state;
in other words it is delegated to the competent authority in the Islamic
state to decide the appropriate penalty, there would be no blame on
them in a specific given situation if they award the death penalty for
apostasy. Thus the Hadith recommends a sentence in specific situation
and in no way prescribes the death for apostasy unconditionally which
could compromise the freedom of religion and conscience guaranteed by
the Quran.

Introduction

It is generally known that there are some narrations reported from the
prophet s.a.w. with acceptable chain of narrations which their reports are
reliable and trustworthy. However, there is hot debate and dispute on the
implication of its intent and explanation. Of such ahadith is the hadith that
says, “Whoever changes his religion, kill him”. The seeming
misunderstanding of this hadith is reflected from the Qur’anic assertion
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calling unto freedom of the creed in a lucid way which could neither be
interpolated nor distorted, as it is stated by Allah thus:
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Say, "The truth is from your Lord": Let him who will believe, and
let him who will, reject (it): for the wrong-doers We have prepared a Fire
whose (smoke and flames), like the walls and roof of a tent, will hem them
in: if they implore relief they will be granted water like melted brass, that
will scald their faces, how dreadful the drink! How uncomfortable a couch to
recline on! (Al-Kahf: 29).
Likewise, Allah alludes thus:
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“For to Us will be their Return; then it will be for Us to call them to
account (Al-Ghashiyah: 25-26).
In another verse, it has been buttressed that:
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“Let there be no compulsion in religion” (Al-Baqarah: 256).
Furthermore, Allah asserts that: )

[99: 5] ot 1580 B 03 R B b LS ool 1 AT e S

“If it had been thy Lord’s will, they would all have believed,- all

who are on earth! Wilt thou then compel mankind, against their will,

to believe! (Yanus: 99).

No one has the right to compel another person on whatever he
believes- by whatever means in all forms of persuasion that could denote
compulsion at the beginning or end. However, he has right to invite others
based on the evidential reasoning, by the encouragement of getting reward
in the hereafter and scarrlng of its severe punlshment as it relates by Allah:
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Invite (all) to the Way of thy Lord with wisdom and beautiful
preaching; and argue with them in ways that are best and most gracious: for
thy Lord knoweth best, who have strayed from His Path, and who receive
guidance. (An-Nahl: 125).

Such verses are evidenced on the position of freedom and the
necessity of its enjoyment in all senses of human consideration such as
thought, doctrine, social, governance, transaction, business. However, man
fulfils his responsibility on earth with due completion in all sense of freedom
in the belief and thought, the prominent sunnah of the prophet clamor for
open killing of the apostate, all the ahadith are authentic narrated by al-
Bukhari, four other scholars of Sunan and many others among the scholars
of narrations-may Allah be pleased with them all. Subsequently, hadith shall
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be elaborated through the chain of narrations. The problem now is that, if the
apostasy is called on the fact that he replaces his belief or doctrine towards
Islam, then where is the freedom that the Qur’an explains? Or how could we
reconcile freedom to doctrinal matter in one hand, and the killing of whoever
changes or replaces his religion on the other hand.

Indeed, there are many prominent contemporary scholars who have
extensively written on this topic. Likewise, I also wish to draw from this
fountain and investigate an indepth understanding of this hadith and its
application in the current situation or contemporary time, hoping for Allah’s
reward on it, I seek for Allah’s bounties and assistance, indeed He is the
most Endower.

Text of the Hadith
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From the authority of ‘Ikrimah, it was reported that verily ‘Ali
(R.A.) burned those who practiced apostasy at the expense of Islam, hence
the information got to Ibn Abbas and he said that: “I would never burnt them
with fire, indeed, the messenger s.a.w. said that: “Do not punish like of
Allah’s punishment”. Conversely, ‘Ali replied that, I killed them because
the messenger s.a.w. said that, “Whoever rejects his religion (din) should be
killed.” The view of ‘Ibn Abbas reached ‘Ali y (R.A), and he loudly declared
that, “Kudos to ‘Ibn Abbas” This is the text of the hadith.

Verification of the Hadith from Different Chains of Narrations

It is indeed a hadith commonly linked as it was reported by Ibn Abbas of
which from him, there are two narrations: First, from the authority of
‘Ikramah as it was mentioned earlier; and second, from the authority of Anas
who said that:
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! Naratted by Abi ‘Abdullah Muhammad Ibn Isma‘il Ibn al-Mughirah al-Bukhari, al-Jdmi*
al-Sahih al-musnad min Hadith Rasilullah Sallahu ‘alayhi wa sunanihi wa ayamihi, verified
by Muhibu d-din (Cairo: Salafiyyah publisher, Vol. 1400 A.H.) under the book of Jihad,
chapter of do not afflict punishment with the like of Allah’s punishment, Vol. 2, p.279,
Hadith number 4922. Likewise it reported in the book seeking forgiveness by the apostate and
the heretics and waging war against them, under the chapter of ruling relating to man and
woman apostate. Likewise Abu Dawud Sulayman Ibn al-Ash’ath, a/-Sunan, commentary by
‘Izat ‘Ab‘id ad-Du‘as and ‘Adl as-Sayed (Beirut: Lebanon: Dar Ibn Hazm, 1 1418 A.H./1997)
in the book of al-Hudid, ruling relating to whoever rejects his religion, vol.4, p.339, Hadith
number 4351.

% Narrated by ‘Abii ‘Abdur-Rahman Ibn Ahmad,al-Kharasani an-Nasa’i, Sunan, commentary
by Muhammad Nasir d-Din al-Albani (Riyad: Maktabatu al-Ma‘arif for publication) under
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“Verily, he brought some people from al-Zut who were worshipping
idols, hence they were burnt. ’Ibn Abbas responded saying: Actually, the
messenger of Allah s.a.w. said: “Whoever changes his religion, kill him”.
Chains of narrations were authenticated based of the criteria of two scholars
(Bukhari and Muslim). It was also confirmed as a reliable hadith according
to Hasan al-Basri’.

Narration of Abt Hurayrah:
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From authority of Abu Hurayrah who said that, Verily, the
messenger s.a.w. said that: “Whoever changes his religion, kill him”, its
chain is confirmed as good (Hasan)’.

Narration of ‘A’isha:
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It was reported from ‘Aishah that, the messenger s.a.w. said that,
“Whoever changes his religion, kill him”.

Narration of Mu‘awiyyah Ibn Haydah:
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It was reported by Mu‘awiyyah Ibn Haydah who said that the
messenger of Allah s.a.w. said that, “Whoever changes his religion, kill
him”, Allah will not accept a servant’s forgiveness who disbelieves after his
submission to the will of Allah-".

Narration of Mu‘adh Ibn Jabal:

the unlawfulness of shedding the blood, the chapter of ruling relating to apostasy, p.627,
hadith 4065 . Another version was related by ‘Abii  ‘Abdullah Ahmad Ibn Hanbal Ibn Hilal
Ibn ’Asd ash-Shaybani, Musnad Ahmad, commentary by Ahmad Ibn Muhammad Shakir,
(Cairo: Darul Hadith), 1416 A.H., 1995) in the book of Bidayah Musnad ‘Abdullah Ibn
‘Abbas, vol.3, p.303, hadith number 2948. And Sulayman Ibn Ahmad at-Tabrani, al-Mu jam
al-Kabir, commentary by Hamdi ‘Abdul Majid al-Salafi (Cairo: Maktab Ibn Taymiyyah,
1404 A.H./1983), Vol. 10, pp. 330, Hadith 19438. Al-Bayhagiin the chapter of killing of
whoever rejects Islam either on man or woman, Vol. 8, 352, hadith 16860.

3 Muhammad Nasirud-Din al-Albani, rwan al-Ghalil fi ahddith manar s-Sabil, supervised
Zuhair ash-Shawiz (Beirut-al-maktab al-Islami, 1405 A.H./1985, vol. 8, p.124.

* Narrated Sulayman Ibn Ahmad Ibn ‘Ayiib ‘Abi al-Qasim at-Tabrani, al-Mujim al- ‘Awsat,
commentary Tariq Ibn ‘Awdullah Ibn Muhammad, ‘Abdul Muhsin Ibn Ibrahim al-Husain1
(Cairo: Darul al-Haramayn, Abi Dawud, 1415 A.H./1995, under the chapter of whose name is
Masnad , vol. 8, p.275,Hadith 8623.

% Nasirud-Din al-Albani, Irwan al-Ghalil fi ahadith, vol. 8, p.124.

® at-Tabrani, al-Awsat, under the chapter of whose name is Na‘im, vol. 9, p.95.

7 At-Tabrani, al-Muam al-Kabir, vol.19, p. 419, people of this chain as it was said by
Nurud-Din  “Aliy” Ibn ‘Ab1 Bakr al-Haythami, Bughyatu al-Rd’id fi Tahqiq Majma‘u az-
Zawd'id wa manba’'u al-Fawd’id, Tahqiq ‘Abdullah Muhammad ad-Darwish (Beirut: Darul
Fikr, Beirut, Dawud, Tabari, 1414 A.H./ 1994, vol.2, p.399, hadith 10573. And in the
“Musnad Ahmad’ it is stated that: “Allah will not accept the forgiveness of whoever
associates partner with Allah after submissiveness”.
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From the authority of Mu‘adh Ibn Jabal which was reported from
Abil Burdah who said that: “Mu‘adh Ibn Jabal was sent to Abi Misa in
Yemen, (On getting to Yemen) then there was a man with him (i.e. Abu
Miisa), he said: Who is this? He replied: He is a Jewish man who converted
to Islam, then he reverted back to Jewish religion, and of course we have
been expecting him back in Islam since the past two months- hence he said
(i.e. Mu‘adh Ibn Jabal) that, I will never sit until he is being Killed.
Thereafter, he was killed then he said: Allah and his prophet has given
command, “Whoever revert from his religion-din- should be killed or he said
that: ““Whoever changes his religion, kill him”. Its chain is authenticated
based on the criteria or conditions of two prominent scholars of hadith
(Bukhari and Muslim), but without the statement: “Until he returns’™.

Position of the hadith’s chain of transmission (Sanad) and content
(Matn)

As far as the rank of the afore quoted hadith is concerned, it is confirmed as
an authentic hadith and all the transmitters are reliable as well as all the
narrations are authentic in both chain and content except hadith reported by
Mu‘awiyyah Ibn Huyaydah. It has been said by Shauib al-Arnait, the author
of: “at-Tahqiq Musnad Ahmad” in its footnote said that in the prophet’s
narration: “Allah will not accept a servant’s forgiveness who disbelieves
after his submissiveness-to the will of Allah.

There is a misconception in this narration; the most correct one is
what could be found in the narration of Bahz Ibn Hakim who reported from
his father, from his grandfather thus: “Allah will not accept any act of
worship from a disbeliever after his submissiveness or he departs from
disbelieve and move to Islam'®”. The meaning of this hadith is that, this
disbeliever that accepts Islam (again) has practiced apostasy and disbelieves
and after he has accepted Islam, then he revert back to Islam while still in the
land or environment of infidelity (Ddr al-Kufr)''. Based on this scenario,

8 Narrated by Ahmad vol. 16, p. 167, Hadith 21914.

° Nsirud-Din al-Albani, Irwan al-Ghalil fi ahadith manar s-Sabil, vol.8, p.124.

19 Tbn Hanbal ash-Shaybani, al-Musnad, confirmation by Shu‘aib Ibn al-Arnait- <Adl
Murshid, and others, (Mu’asasatur-Risalah, Tabrani, 1421 A.H. 2001, vol. 33, p.238.

"1t was reported in the Musnad Imam Ahmad Ibn Hanbal in the commentary of the hadith:
his saying that: “Allah will not accept any deeds from infidel who ascribe partner with Allah
after being a Muslim. Its latent meaning is useful as it mentioned by al-Sinadi-An infidel that
embraces Islam and repudiated Islam and ascribes partner with Allah after his
submissiveness, henceforth he returned to Islam, it is on this basis that his repentance will not
be accepted except he departs from an infidel environment (Dar al-Kufr). It was related from
the narration of an-Nasa’ that: “Whoever disbelieves after his embracement of Islam, this is
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Allah will not accept any act of worship until he departs himself from the
land or environment of infidelity (Dar al-Kufr). This topic therefore, is a
topic of migration which is not our focus.

Meaning of the hadith and its commentary

Indeed, ‘Ali Ibn Abi Talib burnt people from al-Zut, as it was reported from
hadith reported from Anas, they denounced Islam hence they were killed.
Actually, killing through this way which was by burning, when the
information got to ‘Ibn Abbas, he responded that: “I will never burn them
with fire”. This means that, if the issue was under my custody, I would never
burn them with fire because the prophet s.a.w. has given a stern warning
that, “Do not inflict punishment (unto others) with the like of Allah’s
punishment”, but rather, I would use alternative means rather than burning
because the messenger of Allah s.a.w. said that, “Whoever changes his
religion, kill him”. And when ‘Ali heard the comment of Ibn Abbas, he
unhesitatingly said that, May Allah bless Ibn Abbas. This has been
buttressed in another narration from the commentary of tradition (Sharih al-
Sunnah) that, when the comment of ‘Ibn reached ‘Ali , he said that: “Ibn
‘Abbas has really said the truth'*”.

Commentary of the Hadith

It is clearly mentioned in the hadith that killing whoever denounces Islam-as
a religion- is compulsory, whether he revert back to Islam or not according
to the stance of some adherents of those who depend apparent evidences
popularly known as (al-Zahiriyyah). Indeed, this issue is not like according
to stand point of majority of the scholars that, if he repents and revert back to
Islam, he should not be killed”’. Imam al-Tahawi said regarding the
commentary of this hadith that: “Some people uphold that whoever rejects

relevant to a person who accepts Islam after his disbelieve in the infidel environment (Dar al-
Kufr), no deed will be accepted from him until he disassociates himself from it (Dar al-Kufr)
to an Islamic environment (Dar al-Islam). Vol. 33, p.233.

12 See al-Azhim *Abadi, Muhammad Shamsul Haqq Abi t-Tayyib, ‘Awn al-Ma‘biid Sharih
Sunan Abi Dawud, verified by ‘AbdulRahman Muhammad ‘Uthman (al-Madinah al-
Munawwarah: al-Maktabah al-Salafiyyah, 2, 1388, vol.2 pp.3-4.

13 This is related by all scholars that form four schools of thought (al-Madhahib al-Arba‘ah),
and the divergenc on analogical interpretation that, should we request him to revert back to
Islam or not, then should it be instantly or delay. See Ahmad Ibn Aliy ar-Razi ’Abi Bakr al-
Jusaz, Ahkam al-Qur’an lil-Jusds, (Beirut: Dar al-lhya’ at-Turath al-‘Arabi, 1405 A.H.) , vol.
5, p. 156, Ton Rushd, Abi al-Walid Muhammad Ibn Ahmad Ibn Muhammad Ibn Ahmad Ibn
Rushd al-Qurtabi, Bidayatu al-Mujtahid wan-Nihayatu al-Mugqtasid, (Misra: Publication of
Mustapha al-Babi al-Halbi and his children, 1395 A.H./ 1975) vol. 1, 767, and Muhammad
Ibn Idris Abi “‘Abdullah ash-Shafi, al-Umm (Beirut: Dar al-Ma‘rifah, vol. 3, p. 363, al-Fara’
al-Qadi *Abu Ya‘la, al-Ahkam al-Sultaniyyah, Muhammad Hamid al-Faqi commented on it
(Beirut: Lebanon: Darul al-Kutub al-‘Ilmiyyah, 421 A.H./ 2000, vol.1, p.92, and Sharkhasi,
Shamsud-Din Abi Bakr Muhammad Ibn Abi Sahl, a/-Mabsiit, a study and verification by
Khalil Muhy al-Din al-Mays (Dar al-Fikr litaba‘ah wa-Nashar wat-Tawzi‘, 1421 A.H./ 2000,
vol. 12, p.216 and many other books on jurisprudence.
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Islam (apostate) should be killed, whether he revert back to Islam or not, and
they have regarded killing him as a penalty for what he has committed. They
said that: “It is just like the case of an adulterer whose forgiveness is not
depended on the penalty of adultery, just like a thief whose forgiveness is
not determined by penalty of stealing. This is exactly the case of an apostate
whose forgiveness is not determined by killing, and our argument with them
regarding this is their disagreement. What I observe is that, Allah command
us to implement the penalty of adultery on adulterer and penalty of
amputation of hand of the thieves, thereby Allah states that
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“The woman and the man guilty of adultery or fornication - flog
each of them with a hundred stripes: let not compassion move you in their
case, in a matter prescribed by Allah, if ye believe in Allah and the Last
Day: and let a party of the Believers witness their punishment”. An-Ndr: 2).
Regarding the penalty of steahng, Allah declares in the Qur an that:
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“As to the thief, Male or female cut off his or her hands: a
punishment by way of example, from Allah, for their crime: and Allah is
Exalted in power”. (al-Maidah: 38).

The name adultery could not be separated from adulterer even if he
abandons committing adultery, the same goes to stealing, and it goes along
with thief even if he abandons stealing. Therefore, we have noticed that an
apostate eventually has become an infidel, but when he reverts from
apostasy, he is not allowed to be called an infidel, because disbelieve is
allowed to be used for he who practices an act of disbelieve, but when he
disassociates himself from disbelieve and becomes a Muslim, then It is
impermissible to call him an infidel, despite of earlier denouncement, and
after reversion, it is permissible to be called as a Muslim,; it is impossible at a
time to be an infidel as well as a Muslim. It has been clearly stated by Allah
thus:
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“Those who believe then reject Faith, then believe (again) and
(again) reject Faith and go on increasing in unbelief—Allah will not forgive
them, nor guide them on the way” (al-Nisa’: 137).

We have practically seen this from the prophet s.a.w. what can be
named on whoever returns from apostasy which has earlier been mentioned
that he used to disregard killing from him which is also in line with view of
Fahd Ibn Sulayman who said that: It was reported by Muhammad Ibn Sa‘id
Ibn al-Asfahani who said that: “Ali Ibn Mashar, from Daud Ibn Abi Hind,
from ‘lkramah, from ‘Ibn Abbas, may Allah be pleased with them who said
that: “A man from Ansar denounced his religion, then he came alongside
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with, his people to Makkah and regretted in the presence of the prophet
s.a.w. by asklng Can I be forg1ven‘7 Then, Allah revealed that:
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“How shall Allah Guide those who reject Faith after they accepted it
and bore witness that the Messenger was true and that Clear Signs had come
unto them? But Allah guides not a people unjust.Of such the reward is that
on them (rests) the curse of Allah, of His angels, and of all mankind;- In that
will they dwell; nor will their penalty be lightened, nor respite be (their lot);-
Except for those that repent (Even) after that, and make amends; for verily
Allah is Oft-Forgiving, Most Merciful. (Al-Imran: 86-89).
Hence, they sent message to him, he reverted and accepted Islam.'
However, the evidence of those who uphold the clear-cut view that an
apostate should be killed, they said that, “Indeed, we have seen in the book
of Allah which pinpoints to what has been mentioned earlier, Which say that:
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“They do blaspheme who say: "Allah is Christ the son of Mary." But
said Christ: "O Children of Israel! Worship Allah, my Lord and your Lord."
Whoever joins other gods with Allah- Allah will forbid him the Garden, and
the fire will be his abode. There will for the wrongdoers be no one to help”.
(al-Maidah: 72) It is confirmed that whoever associates partner with Allah,
paradise is made forbidden upon him and does not connote or mention his
revert from infidelity could be inferred from the verse talk-less of being
regarded as among the dwellers of paradise. Thereby, our response to this by
Allah’s permission and support is that, it might refers to a kind of an
infidelity that one dies on it as it is further buttressed in the Qur’an that:
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“They ask thee concerning fighting in the Prohibited Month. Say:
"Fighting therein is a grave (offence); but graver is it in the sight of Allah to
prevent access to the path of Allah, to deny Him, to prevent access to the
Sacred Mosque, and drive out its members." Tumult and oppression are
worse than slaughter. Nor will they cease fighting you until they turn you

4 At-Tahawi, Abi Ja‘far Ahmad Ibn Muhammad, Sharih Mushkil al-Athdr, commented by
Shu‘aib al-‘Arna’at, (Beirut: Mu’asasah al-Risalah, Tabrani 1, 1415 A.H./1994, vol.7 pp.305-
306.
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back from your faith if they can. And if any of you Turn back from their
faith and die in unbelief, their works will bear no fruit in this life and in the
Hereafter; they will be companions of the Fire and will abide therein. (Al-
Baqarah: 217). It is clearly seen in the above quoted verse that it points to a
person that dies on apostasy, not on a person that revert back to Islam, it is in
the like of this circumstance that Allah says thus, whoever dies of
associating partner with Allah, Allah has made paradise forbidden for him,
which inferably means an infidelity that one dies on it not the one that one
turns away from it and accepts and dies on Islam."

Summary of this commentary is that whoever changes his religion
and will not return back, shedding his blood is allowed, but if he revert, he
should not be killed; because he no longer an apostate or infidel after his
return and repentance.

Misconception of the hadith and its Causes
It has been vividly seen in the commentary of the hadith that, indeed some
scholars understood that whoever rejects his religion (Islam), killing him is
compulsory, whether he returns to Islam or not'®. Some other scholars-who
form majority- contrarily, understood if an apostate repent and return to
Islam, he should not be killed. But those who uphold the stance that whoever
rejects his religion should be killed has no substitution which has negated or
refuted the submissions of the majority of the scholars, I mean that opinion
or statement of at-Tahawi (may Allah bless him) is sufficed for the
refutation, and unveiling the misconception that manifest from killing the
apostasy.

The second misconception is that, it is possible to make an inference
that the Holy Qur’an invite unto the freedom of creed which has been lucidly
seen as it is stated in the divine revelation thus:
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" Ibid, vol.7, 307-308.

®With my humbleresearch I didn’t find the name of the group who has this opinionof killing
of apostate on whatever condition or situation either return or not, except that there were
some incidents happened during the era of companion regarding killing of apostate without
seeking for repentance. For example, it was reported from Malik Ibn ‘AbdulRahman Ibn
Muhammad Ibn ‘Abdullah Ibn ‘Abdul Qari from his father, he said that, a man from Abi
Misa al-‘Ash‘ari was brought to ‘Umar, ‘Umar asked about him from other people; he was
informed, then ‘Umar asked that; is there any information from Maghribah, he was answered
yes, there is a man who denounced his religion after Islam, then he asked what did you do?
He replied: we move closer to him and cut off his neck, then ‘Umar said: why did you
secluded him for three day and give him food every day with the hope of making him happy
perhaps he would repent and revert back to Islam, “Oh Allah, I didn't do this, neither
Icommendthem and I didn’t contend with when. (al-Muwata’: Babu al-Qada’ fiman irtadda
‘an al-Islam).
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“Let there be no compulsion in religion: Truth stands out clear from
Error: whoever rejects evil and believes in Allah hath grasped the most
trustworthy hand-hold that never breaks. And Allah heareth and knoweth all
things” (Al-Baqarah: 256).

Likewise, Allah also said that:
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“Say, "The truth is from your Lord": Let him who will believe, and
let him who will, reject (it): for the wrong-doers We have prepared a Fire
whose (smoke and flames), like the walls and roof of a tent, will hem them
in: if they implore relief they will be granted water like melted brass, that
will scald their faces, how dreadful the drink! How uncomfortable a couch to
recline on! (al-Kahf: 29).

However, it could be seen in the prophet’s tradition that an apostate
should be killed which is based on the authentic hadith apparently
promulgates the killing of whoever denounces his religion which is our main
focus. Actually, majority of the scholars agreed that an apostate who does
not repent, it is compulsory to be killed. As a result of this, if he is killed-like
that- then there comes the issue of freedom of creed or belief that the Holy
Qur’an emphatically invites people unto it. This is the second problem that
requires solution.

Predecessors’ Dealing with the hadith

What 1 noticed is that, all previousscholars are agreed upon the
implementation of the hadith the difference is only in the Methodology of
Writing and in presenting the view ', even al-Zhairiyah agreed upon it; that
whoever rejects his religion and does not repent should be killed.
Al-Khatabi’s'® dealing with the hadith

After the explanations of Hadith al-Khatabi writes: “His (i.e. ‘Ali’s)
response to Ibn Abbas was in form of praise and prayer for him which is
similar to the utterance of the prophet s.a.w. to Abil Basir that, it is praise
worthy for him who priced war, and also similar with the statement of Umar
when he was surprised with the statement of al-Wadi’l when he considered

'7 Tbn Hajr, Ahmad Ibn ‘Aliy Ibn Hajar Abu al-Fadhl al-Asqalani, Fatih al-Bdri Sahih al-
Bukhari, (Beirut: Dar al-Ma‘rifah, 1379, vol.6, p. 365, and Muhammad Shamsal-Haqqa Abu
at-Tayyib al‘Azim ’ababi, ‘Awn al-Ma ‘bid Sharih Sunan ’Abi Dawud, verified by ‘Abdur-
Rahman Muhammad ‘Uthman (al-Madinah al-Munawarah: al-Maktabah as-Salafiyyah,
Tabrani 2, 1388 A.H./1968, vol.12, p.3.

'8 He was from Bust in the city of Kabul) from genealogy of Zayd Ibn al-Khatab ( a brother to
‘Umar Ibn al-Khatab). He had a published treatise and others like Mu ‘alim s-Sunan reported
by Tha‘labi in (al-Yatimah) composed and he was his friend. He died at Bast at the vicinity of
Shati’ Hayrumund) See: Khayrud-Din Ibn Mahmid Ibn Muhammad Ibn ‘Aliy Ibn Faris, az-
Zarkali ad-Damashki, al-’Alam(Beirut: Darul ‘Ilm lil-Mulayin, Tabrani 15, 2002, vol. 273.
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horse arrow superior to other things, and he said: "it is praiseworthy unto the
mother of Wada’1" what a taught he has, or what a best thought he has or
what a resembles of the statement is, like the statement of a poet thus:
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It is praiseworthy unto his mother, what the dawn sent forth* What

the night wants when the light appears."

It has been argued that the word “Wayha” and “waysa”in Arabic means the
same. It is said that “wayha’ is a word in its usage means blessing according
to al-Hassan.

Verily, there are divergent opinions regarding the stance of ‘Ali on the
matters relating to the apostates. It was reported by ‘Tkramah that he set fire
unto them. Contrarily, some others viewed that he did not burnt them but
rather he dinged a hole and made them inhale the smoke of blaze, then he
requested them to repent and they didn’t until they were killed by the blaze
of smoke. Those who maintain the first stand point proved with saying of a
poet regarding them. ’Ibn al-‘Arabi poetically reported from Abi Maysarah
from al-Humaydi from Sufyan Ibn ‘Uyaynah and others regarding this story:
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"Death shall chase me wherever he like

Even he does not chase me in either urban or rural area
(He shall chase me) when wood and blaze set out fire
that is a deliberate death without religion (din). "

The above poetry explains the thought of those who believed that he
dinged a hole and ignited the fire on them. Actually, the scholars have
divergent opinions regarding who kills another person with fire, should he be
killed in the same manner or not? More than one among the scholars
submitted that whoever kills another person with fire should be killed with
fire. The same stand was expressed by Malik, Shafi’, Ahmad Ibn Ambali,
Ishaq Ibn Rahway, and similar opinion was reported from Ash-Shabi, and
Umar Ibn Abdul Aziz. It was similarly reported from Sufyan ath-Thawri,
Abu Hanifah and his disciples and Ata’ that, an apostate should be killed
with a sword".

In the commentary of al-Khattabi, it could be seen that he started
with linguistic structure, and then he mentioned the divergent opinions
regarding what was narrated from ‘Ali on the matter of apostasy. Lastly,
States divergent opinions of scholars into account regarding whoever kills
with fire which does not contradict to the ruling relating to whoever
denounces his religion.

Aba Sulayman Hamd Ibn Muhammad Ibn Ibrahim Ibn al-Khatdb al-Basti popularly known
as al-Khattab1, Mu ‘alim s-Sunan, which is the commentary of Sunan Abi Dawud, al-Matba‘ah
al-‘Tlmiyyah, 1451 A.H./1932, p.293.
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Dealing of Ibn Batal’® with the hadith

The approach of ’Ibn Batal on the commentary on the hadith and after
mentioning the hadith, he said that: “There is divergent views among the
scholars regarding the repentance of apostasy, and it was reported by Umar
Ibn Khattab, ‘Uthman, ‘Ali , ’Ibn Mas‘td etc. that an apostate should be
requested to repent, his refusal to repent, then should be killed. This is the
view point of majority of the scholars in one hand. On the other hand, some
others asserted the he should not be requested to repent, once he rejects the
religion then he should be killed. The was reported from al-Hassan al-Basri,
Tawus and it was noted by at-Tahawi from Abu Yusuf which is similar to
the stance of the adherents of apparent evidence popularly tagged az-
Zhawahir and buttressed their opinion with the prophet’s saying that,
“Whoever repudiates his religion should be killed”. They said that,
repentance is not mentioned.

Likewise, the hadith reported by Mu‘adh and Abi Miisa, an apostate
was killed without requesting him for repentance. At-Tahawi succinctly said
that those who maintained this stand point regarding the apostate compare it
with the ruling of a warrior, when notice reaches, there is no need for
permission before fighting them, however, it is compulsory to repent for
whoever repudiates not on the basis of ignorance, but if he rejects Islam on
the basis of knowledge, he should be killed without seeking repentance. Abi
Yisuf said that, if he returns to repentance then his affairs should be left to
Allah alone. Ibn al-Qasar said that: There is consensus that-an apostate-
should be requested to seek for forgiveness, this is the reason why Umar Ibn
Khattab submitted about an apostate that: “He (an apostate) should be given
three days, he should be given food perhaps he may repent, hence Allah will
forgive him, I don’t comply, I don’t command and I am not contented if such
information reaches me.

There is no disagreement among the companions regarding the
repentance of an apostate, undoubtedly they understood the saying of the
Prophet s.a.w. thus: “Whoever rejects his religion should be killed, the intent
of the hadith shows if he does not repent. The evidence of this could be
deduced from Allah’s injunction that:

% He was the commentator on “Sahih al-Bukhdri’, al-‘Allamah Abd al-Hassan ‘Aliy Ibn
Khalaf Ibn Batal al-Bakri al-Qurtubi, then al-Balansi, and he was popularly known as Ibn al-
Lajam whose origin was from knowledgeable and intellectual background, he was seriously
committed completely to the study of hadith, Sharih al-Sahih in different journeys, various
people narrated from him and safeguarded it through the paper. He died in the month of Safar,
449 AH. See Shams d-Din Abi ‘Abdullah Muhammad Ibn Ahmad ‘Uthman Ibn Qaymaz
adh-Dhahabi, Siyar ’A‘laman-Nubla’, confirmed by a group of reviewers under the
supervision of Shu‘aib al-Arna’at (Beirut: Mu’asasah al-Risalah, Tabrani 3, 1405 A.H./1985,
vol. 18, p.47.
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“...but if they repent, and establish regular prayers and practice
regular charity, then open the way for them: for Allah is Oft-forgiving, most
Merciful” (at-Taubah: 5), the quoted verse shows a generic terms in relation
to an infidel”'.

It could be noticed here that, Ibn Batal started his submission by
mentioning the scholars’ divergences regarding the repentance of an
apostate, then he arrived at conclusion that, the companions had no
disagreement regarding the repentance of an apostate because they
understood from the prophet’s saying that: “Whoever repudiates his religion
should be killed”, which inferably implies that provided he does not repent.
The evidence of this is the Qur’anic assertion that states thus: “...but if they
repent, and establish regular prayers and practice regular charity, then open
the way for them: for Allah is Oft-forgiving, most Merciful” (at-Taubah: 5),
the quoted verse shows a generic terms in relation to an infidel.

Dealing of Ibn Al-Barr” with the Hadith

It was said by Ibn Al-Barr after mentioning the hadith from various chain of
narrations reported from Malik that: “The meaning of the Prophet’s
statement based our opinion, may Allah knows best, whoever repudiates
religion of Islam without tendering repentance should be killed such as
heretics and others, they are those who should be killed because even if a
clear evidence is shown to them, they are not ready to repent, of course their
readiness is not known and they insist of the infidelity or heresy and pretend
or display Islam.

Indeed, I don’t see any sign of repentance in them, and their
utterances will not be admitted. But whoever denounces Islam and joins
another religion and publicly proclaims that, even if I notice a group on the
similar scenario, but later seeing them inviting to Islam and they seek for
repentance, they will be pardoned, but if they insist, they should be killed,
this is our stance. Allah knows the best, no comparison could be made
between whoever denounces Jewish religion and accept Christianity or vice

2'Tbn Battal Abil al-Hassan ‘Aliy Ibn Khalaf Ibn ‘Abdul Malik, Tabrdni, Sharih Sahih al-
Bukhari by Ibn Batal confirmed by Abii Tamim Yasir Ibn Ibrahim (ar-Riyad: Maktah Rushd,
1423 A.H./2003, vol. 8, p. 571-572.

22 Abi ‘Umar Yisuf Ibn ‘Abdullah Ibn Muhammad Ibn ‘Abdul Barr Ibn ‘Asim an-Namri al-
Qurtubi, versatile Imam of his era in the field of hadith and its chains and other relates
discipline to them. He experienced challenge of knowledge from the people of Maghrib and
faced predicament, he was recognized for his prominence when he met the people of
Andalusia (Spain). It was said Abii Muhammad Ibn Hazm: I do not know any submission or
saying on the understanding of hadith more than him. See his annotation: Abul ‘Abbas Shams
d-Din Ibn Muhammad Ibn Ibrahim Ibn Abw Bakar Ibn Khalkan al-Barmaki al-Irbali, Wa fayat
al-a‘yan wa anbau’ "Abna’ az-Zaman. Verified by: Thsan ‘Abbas (Beirut: Dar sadir, Tabrani
1, vol.7, p.66
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versa and Islam, the above submission thereby refers to who repudiates
Islalg and displays it publicly, that is what we actually mean, Allah knows
best™.

In the treatise of “Fatih al-Barr”, it is noted that: “The
understanding of this hadith is that, whoever rejects his religion (Islam),
shedding his blood and killing him is permissible. This is the consensus
regarding this. However, there are divergences regarding his repentance.
Very number of scholars submitted that: “Based on the literal meaning of
this, repentance is not required, surely he should be killed. On the other
hand, another group of scholars asserted that: “He (an apostate) should
repent instantly on the spot without postponement. Some other scholars
maintained that, “He (an apostate) should repent within one month. Other
scholars said that; he should repent three times based on what was reported
from the authority of ‘Umar, ‘Uthman, ‘Ali and ’Ibn Mas‘ad.**
Undoubtedly, we have seen that Ibn Al-Barr wanted to reconcile the
misconception associated with the generalization of the hadith of apostasy;
he has reasonably argued that; the intent of the hadith is that, whoever
denounces Islam and accepts other faith should be killed. The meaning of
the hadith does not denote that whoever denounces Christianity and accept
Judaism or vice versa should be killed.

Dealing of *Ibn Hajar” with the hadith

Before  Discussing the issue of apostasy Ibn Hajar is offering a
comprehensive commentary of the hadith, and it seems that the commentary
is the Introduction to the Issue. He mentioned the divergences regarding this
matter, and then he commented on the hadith, saying: The statement that, -
the information reached Ibn Abbas- I am not concern with the name of who
informed ’Ibn Abbas, but Ibn Abbas at that time was Amir (leader) of
Basrah under the permission ‘Ali . And the prophet’s saying that: “The
prophet s.a.w. prohibited the use of afflicting the punishment of Allah, that
is, killing with fire is forbidden. It is possible to denote what ’Ibn Abbas

2 Abi ‘Umar Yasuf Ibn ‘Abdullah Ibn Muhammad Ibn ‘Abdul Barr Ibn ‘Asim an-Nami al-
Qurtubi, al-Istidhkar, verified by: Dr. ‘Abdul Mu‘ti ’Amin Qal‘aji (Cairo: Dar al-Wagha,
Tabrani, 1414 A.H./1993, vol. 22, p. 137-138.

2 Ab@i ‘Umar Yisuf Ibn ‘Abdullah Ibn Muhammad Ibn ‘Abdul Barr,Fatih al-Barr fi at-
Tartib al-Fighi litamhid ibn ‘Abd al-Barr (Riyadh: majmi‘atu at-Tahf an-Nafa’is ad-
Dawliyyah li-Nashr wat-Tawzi‘, Tabrani 1, 1416 A.H./ 1996), vol.1, p. 236.

% He is a sagacious scholar of Islam, the leader of believers in the field of hadith the most
retentive of his era. Shihab ad-Din Abal Fadl Ahmad Ibn “Aliy Ibn Muhammad ash-Shahir
Ibn ’Ibn Hajar- and his appellate was ascribed to his father-al-Kinani al-‘Aqalani al-‘Asl, he
was born and born and brought in Cairo. He was precisely born in the 12" Sha‘ban, 773 A.H.
in Cairo, he memorized the Qur’an then he was endowed with the knowledge of hadith and
because of his curiosity, he travelled to various cities. He authored many books which were
up to one hundred and fifty (150). See Abu Sahl Muhammad Ibn ‘Abd al-Rahman al-
Maghrawi, Mawsu‘ah Muwdqaf as-Salaf fi al-‘Aqidah wa minhaj watarbiyah (Cairo: al-
Maktabah al-Islamiyyah linashr wa-Tawzi‘, Tabrani, Dawad, Tirmidhi).
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heard directly from the Prophet s.a.w. in one hand. On the other hand, it is
possible to denote what he heard from the other companions which has been
earlier quoted under the chapter of, “Do not inflict punishment with the like
of punishment of Allah” as it is found in the book of Jikdd from the hadith
of Abu Hurayrah thus, “We were sent by the Prophet s.a.w. and he said that,
“If you see this person and that person, you should ignite them with fire,
actually, there is another narration that says: “Indeed, fire should not be used
to inflict punishment except Allah”. 1 explained the names of the two
persons mentioned by the prophet in the commentary of the hadith and many
other issues related to the hadith. And according to Abii Dawud from the
authority of /bn Mas ‘id in another story, it is stated that: “It is not polite to
afflict punishment by igniting fire expect by the Lord of fire”. In the report
of Isma‘il Ibn ‘Ali ah from Abl Dawud in two topics, indeed, the prophet
s.a.w. said that, “Whoever rejects his religion should be killed”. It was added
by Isma‘al Ibn ‘Ali ah in his narration that, “The information reached ‘Ali
and said that it is praiseworthy for the mother of Ibn Abbas”. However, Abi
Dawud and ad-Darqutni omitted “mother” from the quotation of the hadith
which denotes he was not satisfied with the information brought to him and
it has been explained earlier that there is divergent view. Subsequently, the
hadith shall be elucidated in line with the submission of Mu‘adh on this, but
the Imam (Ibn Abbas) observed misconception on what ‘Ali did, this is
based on the interpretation of the word ‘waih’ that is praiseworthy of
blessing which was directed towards ‘Ali which denotes prohibition based
on the apparent action.Of course, it denotes unlawful and his (‘Ali )’s
reaction means that he was satisfied with what he (Ibn Abbas) said, thereby
he took note of what he has forgotten based on what was buttressed in the
interpretation of the word ‘waih’ refers to praise and surprise as it was said
in the treatise of “an-Nihaayah” which seems as if it was inferred from the
view of al-Khalil: This means mercy such as an utterance to a boy that,
mercy unto you. It was related by al-Azhari and said that: “Whatever it is
generalizable could be specified by making a hidden inference that may not
be valid on the basis of apparent evidence.Thereby it could be based on the
apparent proofs. However, there is an exception for whoever rejects his
religion apparently but with compulsion as it shall be explained later, and it
was justified on the basis of killing of an apostate woman just like man,
nonetheless, Hanafiyyah specifically mentioned by proving with hadith of
prohibition of killing women, and majority of scholars uphold that it is
forbidden to declare a woman as an infidel if there is no justification for
fighting and killing as it is reflected in some narrations of hadith that
prohibit killing women when he saw a woman being killed, “This is not
meant for killing” then it is forbidden to kill women and it was proved again
that the condition could not be generalized on the women. It is concluded
that indeed Ibn Abbas was the reporter of the statement that, a woman
apostate should be killed. This is because, a woman apostate was killed by
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Abt bakr during his reign and many companions in presence did not
antagonize him for that. This was narrated by Ibn Munthir and ad-Daraqatni.
It was related to Abi bakr in a polite manner and similar report was made
about killing a woman apostate, however, its narration is weak. Indeed, it has
been reported from the hadith of Mu‘adh that indeed when he was sent to
Yemen, he said that, “Whoever man rejects his religion (Islam) should be
invited, if he refuses to revert, he should be killed, and whichever woman
repudiates her religion and refuse to revert should be killed. The chain of
narration is good which is the proof emphasizing on the similarity of penalty
on both men and women such as punishment of adultery, stealing, drinking
alcohol, false allegation and the stoning to the death of adulterers until he
dies. But however, there is an exception of prohibiting killing of women
whereby, in a similar way, it is forbidden to kill a woman apostate. The
stand point of some group of Shafi‘iyyah is that, whoever repudiates a
heretic religion to another heretic religion either there is a proclamation of
tribute (Jiziyyah) in the first instance or not. Some adherents of Hanafiyyah
responded that indeed the generalization of the hadith refers the person that
rejects and it is not emphasizing on the process of rejection. It is argued that
the denouncement is clear cut which does not denote generalization but to be
on safer side, the surface interpretation is left unarguable according to the
consensus regarding an infidel. However, if he (an apostate) is submissive,
then he will be accepted based on the generalized term of goodness, but it
not dealing with intent. It is also evidenced that infidelity is one, for
instance, if a Jewish becomes a Christian or a Jewish becomes an idol
adherent, he still within heretical beliefs.

The above statement makes it therefore clear that, the meaning of
whoever rejects Islam as a religion means with another religion, and religion
in real sense refers to Islam according to the Qur’anic evidence, Allah says:
“Verily, the (real) religion from Allah is Allah”. Whatever is different from
this is regarded as frivolous proclamation. But the assertion of Allah also
says that: “And whoever seeks other than Islam as a religion, it will be not
accepted from him”.

This has been proved by some of the disciples of Shafi ‘yyah that, it
could be deduced that it does not refer to persistence on it. It is there
responded on the other hand that, whoever rejects Islam as a religion and
does not persist on it, then we are free but it is not compulsory as a result of
the fact that it will not be accepted him because tribute is not enforced on
him, and acceptance and rejection are going to be decided in the hereafter.
Hence, we are free from the acceptance where it could be said that there is
lack of proof or utility in this life, therefore it could not be insisted on that,
but if he returned back to religion he has been before, as a result of this,
imposition or enforcement of tribute (Jiziyyah) is compulsory, if there is no
compliance with the possibility and ability to comply with the stated
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principle, he should be killed. It is emphatically stressed with specification
with Islam according to what is narrated in some of its narrations.

Indeed, it was reported from al-Tabrani from another dimension from
authority of ‘lkrimah from Ibn Abbas who reported that: “Whoever
repudiates his religion, religion of Islam, his neck should be cut”. This has
been used as a proof for killing heretical sect (Zanadigah) if there is no
repentance. It has been corroborated earlier in some of narrations that, ‘Ali
sought for repentance from heretics. Likewise, it has been mentioned by al-
Shafi that repentance must be allowed, actually he has said that, heretical
sect (Zanadigah) must be allowed to repent just like an apostate. From
Ahmad and Abu Hanifah are two evidences one of which disagreed with the
repentance in one hand. The other one asserted that such repentance will not
be accepted. This is the opinion of al-Layth, Is’haq. It was specifically
related from Ishiiq al-Marwazi who was among the disciples of Shafi‘iyyah
and it was categorically associated with him but it was considered
interpolation from Is’haq Ibn Rahwa’. Actually, the first evidence is popular
among Malikiyyah. It was reported from Malik, if he repents, it will be
accepted, but if he fails to do so-he remains an apostate-. This is also the
stand of Abu Yusuf which was similarly shared by two eminent scholars,
Abu Ishaq al-Isfiranyini, and Abu Mansur al-Baghdad. The other adherents
of Shafiyyah maintained the afore mentioned views. The fifth distinction
between callings-for repentance- would not be accepted, and repentance with
calling for it will be granted. Ibn as-Salah passed a verdict that if heretical
sect (Zanddigah) seeks for forgiveness, it will be forgiven. But if it
transgress then his neck will be cut, he should not be left alone, and it is
evidenced from Allah’s assertion that: “... Except they repent and correct
their errors”, hence it is said that: Heretical sect (Zanadigah) is not ready to
correct its error, because heresy is always accompanied with easiness,
henceforth, as Allah says: “Verily, those who believe, then disbelieve, then
believe, then disbelieve, then increases in disbelieve, Allah will never
forgive them”. This means that, the intent of the meaning is that whoever
dies among them on infidelity as it is explained or interpreted by Ibn Abbas
based on what ’Ibn Abi Hatim and others.

This was used as evidence by Malik that, the repentance of heretical
sect (Zanadigah) is not commonly known. It was further said that: “The
prophet s.a.w. did not kill the hypocrites for the purpose of unity; this due to
the fact if at all he killed them based on his knowledge, then another reason
might have been advanced, of their evidence is Allah’s declaration that:
“They have made their oaths as a screen for their misdeed”.This shows that
displaying of faith (Iman) safeguards one from being killed. Thereby, all the
scholars agreed worldly judgment is based on apparent deeds or action
because it is only Allah that judge the privacy or secrecy, and indeed, he has
informed Usamah that: “Wouldn’t you excuse him based on what is hidden
in his mind”, and he told a person that secretly told him about killing a
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person that, “ Is he not observing prayer (Salah)” he (the person) replied yes,
then the prophet s.a.w. said that: “Those are people I have been forbidden to
kill them”. Subsequently, some of the narrations shall be explained
according to what was reported by Abu Sa‘id who said that indeed, Khalid
Ibn Walid took permission to kill someone who deny the booty, and he said
that, there are many observers of prayers who say what is not in their mind
then he was replied that, I was not commanded to infer or monitor what is in
people’s mind, it was narrated by Muslim and many similar ahadith are
reported.*

We have observed that ’Ibn Hajar's commentary on this hadith like
the commentaries of the scholars came before him; however, there are many
analogical inferences. For example, he mentioned that, the meaning of ‘wai”
is for mercy. Likewise, he asserted that, the hadith is generalized however
some part of it considered specific by those who change the intent but it is
not agreed with by the disciples of apparent evident popularly known as (al-
Zhahiriyyah). He also mentioned the divergent opinions regarding killing of
the apostate and he maintained that the religion mentioned in the hadith is
not but Islam, thereby, we infer from his stance based on the divergence that
it refers to the apostate and heretical sect (Zanddigah).

Dealing of al-‘Ayni*'with the Hadith

Al-‘Ayni said regarding the commentary of this hadith: “The hadith
narrated by al-Bukhari again relating to the repentance of an apostate from
the authority of al-Nu’man Muhammad Ibn al-Fadl. It was narrated by Abu
Daud regarding the penalty (of an apostate) from the authority of Ahmad Ibn
Hanbal. 1t was also narrated by at-Tirmidhi from the authority of Ahmad Ibn
Abd al-Dhobi. It was also narrated by al-Nasa 7 regarding wagging war (al-
Muhardbah) from the authority of Muhammad Ibn ‘Abdullah al-Makhzumi,
from Imran Ibn Misé, from Mahmid Ibn Ghilan. It was narrated by Ibn
Majah on the penalty from the authority of Ibn as-Sibah. And the statement
that says: Surely, Allah ignited fire on a group of people, and in the narration
of al-Humaidi who said that, verily, ‘Ali burnt the apostate i.e. heretic sect
(al-Zanddigah). And in the narration of ‘Ibn Abi Umar and ‘Umar Ibn Ibad,
altogether from Sufyan who said that: “I saw Amr Ibn Dinar, Ayub, ‘Ammar

*Ahmad Ibn ‘Aliy Ibn Hajar Abi al-Fadl al-Asqalani ash-Shafi, Fatih al-Bari, Sharih Sahih
al-Bukhart, it was commented by Sheikh ‘Abdul ‘Aziz Ibn ‘Abdullah Ibn Baz. It was
Muhammad Fu’ad ‘Abdul Baqi that numbered the book and chapterized the ahadith. He
verified and authenticated. It was Muhibud-Din al-Khatib that supervised the publication
(Beirut: Darul al-Ma‘rifah,), vol.12, pp. 271-273.

" He is Mahmiid Ibn Ahmad Ibn Masa Ibn Ahmad, Abii Muhammad, Badrud-Din al-‘Ayni
al-Hanafl, a historian, a sagacious scholar of hadith whose origin was from Halb and his place
of birth was Atintab. He lived in Halb, Misra, Damshqi, Qudus. He was appointed as
authority on the Hanafiyyah school of thought, he was very close to the king and when he
was appointed, he was honoured and he was committed to teaching and writing until he died
in Cairo. See az-Zarkali, al-4 ‘lam, vol. 7, p.163.

126



HADIS: Jurnal Ilmiah Berimpak. Tahun Kedua, Bil: 4, Safar 1434h, (Disember 2012)

al-Dahni gathered and mentioned those who were burnt by ‘Ali , Ayib
mentioned the hadith, then he said that ‘Ammar responded that: he didn’t
burn them but dinged a hole and ignited smoke into it, and ‘Amr Ibn Dinar
said that: He did that to refute the view of ‘Ammar al-Dahni regarding his
repudiation on the origin of burning.It was posited by al-Mahlab that: The
discouragement of burning does not signify its unlawfulness. However it is
just on the basis of humbleness, and the evidence that shows it is not
unlawful could be seen from the fact that, suddenly the fire appeared on the
street which was ignited by Abubakar (R.A.) in the presence of the
companions in the place of worship (Musalah) and ‘Ali ignited fire of the
(al-Khawarij). Majority of scholars of Madinah permit burning of horse with
fire based on the permissibility of its owner. And the position of majority of
them with regard to the means of transportation (horse or camels) points to
the permissibility. among those who dislike burning of disbeliever with fire
are: ‘Amr Ibn Abbas, ’Ibn Abdul Aziz, which is likewise, the stance of
Malik. Contrarily, it is allowed by Ali. It is on record that Khalid Ibn Walid
ignited some people among the people of apostasy. Umar was reported to
have told Abubakr Siddiq to eliminate who punished with fire, the
punishment of Allah, hence Abubakar Siddiq replied that, He could not
eliminate the sword that Allah has directed toward the disbelievers. It was
permitted by ath-Thawri to ignite horse with fire. Al-‘Awza‘1l was reported
to have said that: There is nothing wrong to set smoke is a secluded place if
there is no other motive except for killing them, they would be burnt, by this
way, everything to be killed. When they are met at the ocean, It was reported
that Ibn Qasim allowed igniting the horses with fire and other animals
provided that the motive is for killing alone. His submission that, “If I were
you” and its response is omitted which mean that: “If I were you that change
it”. This is actually based on personal reasoning and analogy because the
messenger of Allah s.a.w. said that, “Do not afflict punishment with likeness
of Allah’s punishment”. This is more authentic than the previous
narration.This hadith was reported from the authority of Abti Dawud from
Ahmad Ibn Hanbali, and towards the end of the hadith, and at the end, it
stated that: “When the notice reached ‘Ali , he said kudos to Ibn ‘Abbas. In
the authentic treatise, it reads that: “Kudos to mother of ‘Ibn ‘Abbas”. And
the narration that says: “Whoever repudiates his religion should be killed”.
This indicates that, whoever changes his religion should be killed and should
not be burnt by fire.This is evidently proved by ‘Ibn al-M4jishiin that, an
apostate should be killed without a request for repentance. Majority of jurists
agree on his repentance. If he repents, his repentance would be granted. It is
proved by ash-Shafi‘l again regarding a statement that reads: “Whoever
moves from one infidelity to the other should be killed if he/she does not
submit or show servility of obedience, this is an example of a Judaism
embraces Christianity or vice versa. According to AbiiHanifah, he said that:
“He should not be killed because; the infidelity is on the equal or same path
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or level. Again, ash-Shafi‘1 argued that a female apostate should be killed.
Contrarily, AbiiHanifah said that: “She should not be killed but she should
be kept captivated™.

After various divergent opinions of the predecessors have been

reviewed regarding the hadith, we have seen that their approaches is almost
a single approach, except that some of them divert the discourse by
mentioning differences of opinions and some others presented a concise
statement on it. We have seen from the statement of al-Khatabi who
mentioned “wahi” then he diverted the ruling of igniting with fire. But ‘Ibn
Batal deduced his submission from the perspective of repentance. Then, Ibn
al-Barr elucidated the meaning of ‘religion’ as it is reflected in the hadith.
Likewise, we could see that Ibn al-Hajar harmonize the divergences of
previous opinions. Lastly, I choose Badr al-Din al-Ayni who interpreted the
hadith based on its chain of narration, then he explained the ruling relating to
burning and some other different opinions, hence, he explained that the
intent of the meaning of religion (ad-Din) refers to Islam.
We therefore noticed from the commentaries that there are many who have
doubted in to the hadith, and several scholars have strived to clarify the
understanding of the hadith, however, there is no contradiction regarding the
ruling of the freedom, based on what I know That is, one of the previous
scholars even the Mu’tazilah misconstrued the hadith from the aspect of
freedom because the hadith contradicts the verses that call unto the freedom
of someone who adheres to a particular creed. Hence, it is important to
glance through the dealing of successors with the hadith.

Dealing of the Contemporary Scholars with the Hadith

Islam is not comparable to other religions specifically in the aspect of reform
or revival which is championed by a reformer or revivalist. It is a religion
that is unique for its comprehensiveness. It is a way of life for the entire
humanity. This is why in every century; we do see scholars committed
referring to insightfulness into divergences. This is specialty of Islam which
could not be seen in other religion. The dealing of contemporary scholars
with the hadith we are investigating are different then our antecedents, there
are various opinions relating to it. For example, some contemporary scholars
have tried to eliminate the verse on the punishment of the apostate, or using
another term for eliminating the penalty of apostasy. They maintain to the
extent that the hadith on the affliction of punishment on the apostate refers to
whoever wage war against the Muslims. In this circumstance, the
permissible punishment or killing is the killing during the battle; killing does
not refer to the specific punishment for the practice of apostasy.

% See: Abii Muhamad Mahmid Ibn Ahmad Ibn Miisa Ibn Ahmad Ibn Husain al-Ghaytabi al-
Hanafi, Baadru-d-Din al-‘Ayni al-Hanafi, ‘Umdatul al-Qari Sharih Sahih al-Bukhari,
authenticated by ‘Abdullah Mahmiid Muhammad ‘Umar (Beirut: Darul Kutub al-‘Ilmiyyah),
Tabrani 1, 1421, 2001), vol.14, pp. 366.-367
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The Perspective of the First Group:
This group believed that this hadith contradicts the Holy Qur’an, hence they
repudiated it. Some of them are: Ta’ha Jabir ‘Alwani and Jamal Al-Bana.
Ta’ha Jabir ‘Alwani said in a dialogue® that, as a student of knowledge, his
right is that he does not accept all ahadith which its chains of narrations
might be authenticated by others, however he unveils the mistakes in the
chain of narrations. In another way, he might attempt to verify the
authenticated content and unveil the mistakes in the content, which
according to him is based on the methodology or approach of the
fundamentals of jurisprudence (‘Usil al-Figh), the he said that, “ Such was
what I did in the hadith of apostasy which is: “ Whoever rejects his religion
should be killed”. I studied all its chains of narrations, as I studied the chain
of narrations of another hadith that says: “It is not polite to shed the blood of
Muslim except one of three ways”.

Likewise, it is in the same way I studied the hadith that says:
My Ummah shall split into seventy one sects™’. But regarding his dealing
with hadith, the hadith has been judiciously treated in his book entitled: “ v

o 3+ 5)” whereby he mentioned the story of the first hadith, then his

finding indicated that the scholars narrated that hadith closely narrated from
the context of the explanation of the Qur’an to whatever does no contradict
the Holy Qur’an with cognizance of what is contained therein and with an
expectation that it does not contradict with reasoning ability of those who
master the noble Book which does not trivialize killing a soul or ruling of
eliminating a particular soul except with a clear cut evidence emphatically
proving it. Likewise, there is a addition in the ruling for those who do not
reject their religionl, then generalizing it could lead to what was not said by
anyone, and may become cause of abrogation to more than two hundred
verses from the noble Qur’an which are quoted for freedom of creed or
belief and negation of compulsion in the religion.’’

Then, he made mention of chain of narration of the hadith and others
which reported purposely on these narrations, and he said that, “When we
take an approach or a methodology we tend to relate it with the Qur’an

13

% This is the answer to the question asked by the programme manager that, some people think
that al-Bukhari, Muslim and the scholars of hadith of the past century provided subsistence on
this, and they provided the precepts which encompasses the authenticity of what was
reported... then what is your punishment? See: Islam of ‘Abdul ‘Aziz Farahat (2008). A4/-
‘Alwani wa Murdja‘ah at-Turdath al-Islami.. Mashri‘ Jadid on “Islam online net” yawm

Ziyarah al-Mawqi* 11/10/2007. http://www.onislam.net/arabic/figh-a-tazkia/figh-
paper/8071/104545-2008-02-11%2012-29-25 html.
30 s

Ibid

3! See Taha Jabir al-Alwani, Ld 'Tkraha fi d-Din: Ishkaliyyah ar-Ridah wal-Murtaddin min
Sadri al-Islam “ilal Yawm (al-Wilayat al-Mutahidah al-Amerikiyyah: al-Mahad al-‘Alami lil-
Fikri al-Islami, 1427 A.H./ 2006), p.125.
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which manifest a lucid integration by Allah’s will or permission. It is then
we can pass by the other problems which its effect reflects in one way on the
other regarding the hadith even some weak chain of narrations and also
interpolation which does not require debate in relation to its chains and
understanding as long as there is basis for authenticity which revolve round
the Qur’an in a complete integrative manner’”.

Nevertheless, Jamal al-Bana asserted that: “Some ahadith ascribed
to the Prophet is contradictory to what is obtainable in the Qur’an and
specifically on the matter relating to the concept of apostasy. It has clearly
seen in the prophetic narration that: “Whoever rejects his religion should be
killed” which contradicts some Qur’anic verses lucidly shown that the
prophet s.a.w. did not inflict punishment on the apostate.

Likewise, the first Khalifah Abubakar did not wage war against
apostasy.” It is also seen in another report made by Jamal that: “We have
noticed some ahadith the go contrary to the pristine Islamic bases and
general fundamental, of course, it also contrary to reason and logic which
could not be clearly or comprehensively elaborated. The most important
concern to us is whatever is contrary to the Qur’an. We shall unveil some of
this and it is unfortunate that it is this kind of examples we are citing. Verily,
it was narrated by al-Bukhari, the hadith of ‘Ikramah Mawla Ibn Abbaés that
says, “Whoever rejects his religion should be killed”.

Indeed, Imam Muslim has repudiated all ahadith ascribed to
‘Ikramah as a result of ambiguities associated with him. However, al-
Bukhari quoted him, hence, this hadith served as a basis for penalty and
affliction of punishment on the apostate, why not, as it has been related in an
authentic narration of al-Bukhari. Then, one may argue that, how do one
solidify or validate or authenticate this hadith with almost fifty verses in the
Qur’an which emphasizes on the freedom of creed or belief? Verily, our
acceptance with it (hadith) -may Allah forbid- means that, we abandon or
neglect those verses in favor of al-Bukhari’s narration. Then, how this hadith
could withstand with verses like:

[256 :3 2] § a0 3 o5y Op

“Let there be no compulsion in religion” (al-Baqarah:256). How do
we reconcile the hadith with the Qur’an thus:

[99: o] ot 50 2 0 R B om0 ool o 1 AT e 35

“If it had been thy Lord’s will, they would all have believed, - all
who are on earth! Wilt thou then compel mankind, against their will, to

Ibid, p.144.

3 Tt was presented in the Arab channel in the programme which was highlighted by “Jamal
al-Bana” in the dialogue presented on Friday 153/09/2006 at around 2:00 PM Saudi Time. He
elucidated this issue. http://www.bnikhaled.com/vb/showthread.php. See also Jamal al-Band,
Huriyyatu al-Fikr wal-I‘tigad fil Islam (Freedom of thought and creed in Islam) (Cairo: Darul
Fikri al-Islam1, Dawud, Tabrani, Tirmidhi).
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believe! (Yunus: 99). Similarly, how do we want to mediate countless verses
repeatedly mention the concept of apostasy without ascribing any
punishment to it?

Actually, the hadith contradicts the action of the prophet s.a.w. because there
were many apostates during his life time, one example is the one who was a
writer of revelation he left the Islam but our Prophet (pbh) did not inflict any
punishment unto him, rather He said to whoever request for punishment for :

[256 :3 2] § 000 3 a5y OF

“Let there be no compulsion in religion” (al-Baqarah:256). Of
course, we know that, everything that is said in order to clarify the
divergences or contradictions is an imposed advocacy which is impossible to
withstand it because the truth is apparent.

Indeed, I have to respond to this dichotomy that the hadith does not
contradict the Qur’an, because the saying of the prophet s.a.w. that says:
“Whoever rejects his religion should be killed” is only referred to apostate
who turns into infidelity after his submissiveness, it is imperative to be
killed. However he repents it is allowed but if he fails to repent should be
killed. And Allah’s declaration:

256 :3 2] € 2 ;a\;\ U
“Let there be no compulsmn in rehglon (al- Baqarah 256) and:
[99: ] s K S A GECO P ity 20 g e AU s )

“If it had been thy Lord’s will, they would all have believed,- all who are on
earth! Wilt thou then compel mankind, against their will, to believe! (Yunus:
99). These are the verses that point out the understanding which is basically
referred to someone who has never embraced Islam before, which does not
contradict this evidence because embracing Islam does not require
compulsion because it is something intrinsic in the mind and we cannot
impose the traits of believers into others’ minds because it is in the hand of
Allah, He is the changer of minds and He guides whoever He likes and cause
misguidance for whoever He likes. But our concern and primary
responsibility is to invite people to the path of Allah, expounding and
striving to the way of Allah for the repudiators of truth after it becomes
manifest unto them. Actually, this response is not sufficed as it does not
comply with the fundamental freedom of belief. Then when we consider the
second perspective which is completely based on the stance, perhaps it may
be sufficed. Then, let us listen the second stance.

The Perspective of second Group
They are the one who elucidated this hadith in a similar way with the
predecessors. This group is the juristic fatwa from the various jurisprudential

131



H ADIS: Jurnal Ilmiah Berimpak. Tahun Kedua, Bil: 4, Safar 1434h, (Disember 2012)

boards such as Fatawa al-Azhar’* and others. These scholars when
explaining this hadith, it is based on the explanations of the predecessors as
it is present in the juristic treatise or books, commentaries of hadith etc. It is
argued that an apostate should be killed for safeguarding the religion and
creed from negative speculation. This is necessary because he rejects the
truth after its manifestation and denounces a creed that is more secured for
harmony and peaceful co-existence.

The commentary of Mubarakpuri on the hadith based on the
commentary of Tirmidhi using the similar approach of the predecessors,
hence it was inferred from at-Tabrani that the intent of the statement that:
“Verily, ‘Ali ignited or burnt a group that repudiated Islam”, was that the
information reached ‘Ali that a group of people rejected Islam, he sent to
them and provided food for them, then he invited them to revert back to
Islam, hence they did not comply, he thereby dug a hole and killed them and
ignited fire on them, henceforth he submitted that, indeed Allah and His
messenger has said the truth.

Then he mentioned the dichotomy regarding those that were burnt
then he referred to the opinion of al-Hafiz regarding, “Whoever rejects his
religion should be killed” which he says that linguistically the word ‘man’ is
generalized which is more specified with whoever rejects intrinsically which
does not denote extrinsically because it is on the apparent actions that verdict
is based, however, there is an exceptional case or an apparent case such as
whoever rejects his religion manifestly along way with compulsion, and his
statement that, “Do not afflict punishment in such of Allah’s punishment, i.e.
killing by igniting fire, and the information got to ‘Ali and he said that Ibn
Abbas has said the truth. Then he mentioned the divergences of the scholars
for example, al-Awza‘il, Ahmad, Is’hagh, Sufyan, al-Thawrt and the opinion
of Hanafiyyah. It is needless to refer back to those views”. Likewise, Sheikh

3 A verdict giver, al-Mufti Jadul Haqq ‘Aliy Jadul Haqq, in Fatawa al-Azh’ar, the topic
(1228) apostasy “ An inquiry requested by Educational Board- Baktab al-Wazir- with the
reference number: 7/1337 dated on 29/04/1979, started with the response taken from the
stance of a Professor at the Institute of Education, Colombia about the religiosity of
Zoroastrian and its name. The answer was that: What this man has done is leading to
apostasy from the religion of Islam, and indeed, the ruling of Shari‘ah that emphasizes on
killing of a Muslim that denounces his religion, if he insist on the rejection without
repentance by reverting back to Islam, he is left alone for whatever he does. This rule does not
negate the freedom of personality because the freedom of creed does not encompass
denouncement of Islam with continues impact of misguidance. And in Majmu‘ Fatawa by al-
‘Uthaymin, it is asserted that: “Verily, it is imperative to know the difference between an
apostate and who is originally an infidel, an original infidel could be left with his religion and
we do not tell him anything, however, an apostate, we request him to revert back to Islam, if
he reject, then it is incumbent to be eliminated on the surface of earth, and indeed, the prophet
s.a.w. said that: “Whoever rejects his religion should be killed”.

35 See. Abiil ‘Ula Muhammad ‘AbdulRahman Ibn ‘AbdulRahim al-Mubakphuri, Tuhfah al-
Ahwadhd bi-Sharih Jami‘u at-Tirmidhi, revised and authenticated by: ‘AbdulRahman
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‘Uthayman, Sheikh Abdullah Ibn Baz and others are exponents of this
group.

The Perspective of Third group:

It is this group that makes the hadith and its meaning emphatic. However,
they submitted that, it is not imperative or compulsory because it is part of
Islamic strategy, if a judge likes he can prosecute and if he likes he can shun
it. It was asserted by Yusuf al-Qaradhawi that: “Despite the fact that the
majority of scholars asserted that an apostate should be killed, it was
reported that ‘Umar Ibn Khattab had a contrary opinion: “It was reported by
‘Abdul Razaq, al-Bayhaqi, Ibn Hazm, etc. said that a group rejected their
faith and they were brought to Umar and he asked them: “What really
happened to six persons among the family members of Bakr Ibn Wa’il who
repudiated Islam and joined the infidels? He was told that: Oh leader of the
believers, whichever group rejected Islam joined the disbelievers should be
eliminated and Umar wisely hesitated and he said that: “We are all from
Allah ad unto Him we shall return”, hence Anas said that, is there no
alternative except killing? Hence, he replied yes. Thereafter, I invited them
back to Islam and they refused, then he said that if they denounced it is
thereby imperative to imprison them™°. The meaning of this narration shows
that Umar disagreed with the punishment afflicted on the apostate and it is
possible to delay the punishment or becomes a necessity to call them back to
revert. By necessity, it means refers to the period of war and it equated
apostate with the disbelievers and the fear of calamity perhaps, Umar
deduced an analogy based on what is reported by the prophet s.a.w. that,
“Do not cut the hands during the battle”, that is basically to avoid a thief
conniving with the enemy. Then, it is also being said that, it is probably that
Umar’s stand point is based on the fact that when the prophet said:
“Whoever rejects his religion should be killed” implies being a spiritual and
political leader to his "'Ummah. This means that, this is one of outlines by a
person in the position of authority, and it is an action among the actions of
Islamic politics because religious verdict (Fatwa) and inviting other is not
directly emanating from Allah, it is the responsibility of the 'Ummah in
every generation in diverse situations, hence, killing of an apostate and
whoever rejects his religion becomes the primary responsibility of Imam,
and whoever is appointed for such purpose, when he (Imam) commands for
such, it will be executed, if not, there would be nothing3 7

Muhammad Ibn ‘Uthman, ( Darul Fikr for publication and distribution,Dawud, Tabrani,
Tirmidhi, Daraqutni, vol. 5, p. 24.

36 1t was reported by ‘AbdulRazaq in the al-Musnaf: vol. 10, pp.165-166, al- ’Athar (18696),
and also reported by al-Bayhaqi in al-Sunan, vol. 8/207, and Sa‘id Ibn Mansur, p.3, no.
(2573), and Ibn Hazm in al-Muhala, vol. 11/ 221, published by al-Imam.

37 Hashiyah in his book “Jarimah ar-Ridah wa ‘Ugqibah al-Murtadah” (Beirut al-Maktabah
al-Islami, Tabrani, 1318 A.H./1998, p. 41.
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Solution or Remedy to the Misconception

It is obviously known that the misunderstanding in saying that an apostate if
he refuses to repent, then he should be compulsorily killed. The question
now is that does it mean that it should compulsory every time? The answer is
not as it is commonly agreed upon; at times it may be considered
compulsory or permissible. However, regarding the compulsory time, the
scholars of the fundamental of jurisprudence (‘Usul Figh) have different
divergences as it is considered from linguistic aspect.Some of them have up
to twenty meanings which is considered as imperative statement while some
other agreed that it could not be considered as imperative until some other
requisites close to the in-depth meaning of the hadith are fulfilled®.
Actually, the most valid in the submission of the scholars of the fundamental
of jurisprudence (‘Usul Figh) is that, it is an imperative statement however;
it will not be executed as an imperative except some other criteria are taken
into cognizance. In the first instance, it is important to recapture the real
sense of imperativeness in the hadith perhaps we could see some requisites
that delimit it from imperativeness to permissibility.

Some requisites that delimit imperativeness to permissibility in the
hadith

When looking at the noble Qur’an, it will be clearly seen that it does not
afflict any worldly punishment unto the apostate. The open silence in the
divine revelation is sufficient evident to prove the delimitation of
imperativeness to permissibility of the hadith, this is the reason why Allah
s.a.w. allowed the prophet s.a.w. to enact regulation for whatsoever matter
that the divine revelation (Qur’an) does not capture. Verily, Allah has made
it mandatory to strictly follow His divine manual of Qur’an and
complementary note of his messenger which is the peak of law. Whoever
therefore accepts a rule from the messenger, indeed, he has accepted the
injunction from Allah.*’

Remaining thing to find out is the dealing or execution of the
prophet s.a.w. and his companions with the hadith which will enable us
understand that, what is actually authentically reported from the hadith is,
that the killing of an apostate is not on the basis of its apparent meaning,
However, the intent meaning implies permissibility of killing, it is not on the
basis of imperativeness. Therefore, the delimiters of this issue could be
possibly summarized in the following ways:

1. Lack of evidence showing that the prophet s.a.w. killed some of the
apostate- Indeed, of indisputable evidence which will change the execution
of the hadith from imperativeness to permissibility, some ahadith reported

% Ash-Sheikh Muhammad Mustapha Shalabi: 'Usil al-Fighi al-Islimi (Beirut: Dar an-
Nahdah al-‘Arabiyyah, Dawud, Tabrani, 1406 A.H./ 1986, vol. 1, pp.376-387.

3 Ash-Shafi‘, Muhammad Ibn Idris, al-Risdlah, verified by Ahmad Muhammad Shakir
(Beirut: Dar al-Kutub al-‘Ilmiyyah,), p.22.
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that indeed, the Prophet s.a.w. did not kill any of the apostate during his life
time. It was reported by Anas who said that: “A Christian embraced Islam
and he recited surah al-Baqarah and al-Imran. He used to write for the
prophet, henceforth he returned back to Christianity. He used to say that, he
did not know anything about Prophet Muhammad except that he writes for
him. Later, he died and he was buried and was rejected by grave™ From this
hadith,it could be clearly seen that the man that reverted from Islam to
Christianity and also learnt two surahs i.e. al-Baqarah and al-Imran, despite
of the repudiation, the prophet s.a.w. was neither inflict any punishment
because of apostasy nor commanded for killing him.

In another hadith, it was narrated by al-Bukhari and Muslim that:
“Indeed a Bedouin pledged with the prophet s.a.w., then the Bedouin was
tested with predicament, then he came to madinah and requested from the
Prophet s.a.w. and said “Oh Muhammad, could I revolt my pledge, he
(Prophet) refused. Then he came the second time and tendered the same
request, then he disagreed. Then the Bedouin left and the prophet s.a.w. said
that: “Madinah is a hub of purifying or sanctifying the impurity or impunity,
hence it cleansed it up”. Imam an-Nawawi reported from al-Qadi ‘Ayad who
said that, the Bedouin that came to the messenger of Allah requesting him to
terminate his pledge*', it is evidently an open apostate and despite of this, the
prophet s.a.w. did not afflict punishment on the man nor command others on
his behalf, however, he allowed him to leave Madinah without anyone
disallowing him.*

“AI-Bukhdri, Kitab al-Manaqib Bab ‘Alamat an-Nubuwah fil Islam (under the chapter of
signs of prohethood in Islam), vol. 4, p. 246 (Tabrani Kitab ash-Shu‘b, Cairo), and in the
narration of al-Muslim, indeed he he run away from Madinah and became a Christian.

41 An-Nawawi, Abi Zakariyyah Yahya Ibn Sharaf Ibn Mari, al-Minhaj Sharih Sahih Muslim,
(Beirut: Darul Thya’ ath-Thurath al-‘Arabi, 1392 A H., vol. 9, p. 159.

2 There were many incidents between the prophet and the hypocrites and he did not kill them
despite of the glaring hypocrisy. Likewise there were some apostates and for example, the
prophet s.a.w. has commanded killing of apostate, he s.a.w. did not kill ‘Abdullah Ibn Ubay,
and it is said in the Quran thus: “If we return to Madinah, surely the more honourable will
expel therefrom the meaner” (Narrated by al-Bukhari in his authentic book, vol. 3, p.1296,
and Muslim in his Sahih, vol.4, p.2140. Likewise, he did not kill who did noyl maintain
steadfastness among the tribe of Tamimi and indeed, he told him that: “ Stand straight
because you did not stand still on the right path (Narrated by al-Bukhari in his sahih, vol. 3,
p-1296 and Muslim in his authentic book, vol. 4, 2140, he did not kill who said to him that :
“They are saying the you forbid about cancelation and you did not from such (Narrated by
Ahmad in his Musnad, vol. 5, p.2, p.739). Also, he did not kill who said to him that, Indeed,
the division I did not do for the sake of Allah (Narrated by al-Bukhari in his book, vol.3, 1249
and Muslim in his authentic book, vol. 2, p.739. he did not kill who said to him: When
judgement was passed on Zubair for going for irrigation that, was it because he was your
nephew (Reported by Ahmad in his Musnad, vol. 1, p.185,), al-Bukhari in his Sahih, vol. 2, p.
832, and Muslim in his Sahih, vol. 4, p. 1829 and other books that make up six authentic
books of hadith), and others such as those who used harmful things to him. All these
happening is not considered as evidence relevant to the thesis of this discussion, this is as a
result of the fact the hypocrites and the apostates they are not equal according to the rules.
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2. There were narrations from companions and successor, may Allah be
pleased with them- whereby it was mentioned that they used other means of
punishments to the apostates without killing. This implies that, if the
execution of the hadith remains obligatory, how then the companions would
hesitate to implement it; this important because it is not allowed either
adding or omitting to Islamic injunction. Of such narration was what was
narrated by ‘Abdur-Razaq with its chain from Anas R.A. who said that: “I
was sent by Abu Miisa for a conquest which was not known to Umar, then I
was aked by Umar, there are six members among the family of Bakr Ibn
Wa’il who had rejected Islam and joined the disbelievers, then he said that:
“What really happened to a group among the family of Bakr Ibn Wa’il? He
replied that, I took another hadith from another stand view. He repeated by
asking: “What really happened to a group among the family of Bakr Ibn
Wa’il who joined the disbelievers, they has no choice except killing? Then
Umar replied that, to deal with them peacefully is more beloved to me than
what the sun sets on either yellowish or whitish. Then, he replied saying:
“Oh the leader of believers! What would you do unto them if eventually they
are captured? He said that: ‘Surely, I would show them the door through
which they exited to enter back, if they agreed with that, I would accept
them but if they refused, I would imprison them and be abandoned.*”

It was reported by ‘Umar Ibn ‘Abdul ‘Aziz that, “Indeed, a group of people
accepted Islam, and they did not take longer time and they reverted. Hence,

However, who has been declared to be killed by the prophet s.a.w. but with an additional
reason of causing gisunity among the Muslim community where the intent of apostasy is to
avert Muslims from their religion, which is war against religion as it is clearly stated by
Allah: “ A section of the people of the Book say: “Believe in the morning what is revealed to
the believers, but reject it at the end of the day; percahnse they may (themselves) turn back”
(al-Imran:72). The prominent scholar of Islam, Sheikh Ibn Taymiyyah said that: “The prophet
s.a.w. commanded killing of a group of apostate who have motive behind apostasy such as
infringing or threatening the Muslims and scandalizing religious issues such as his command
for kill Muqis Ibn Hababah on the day of conquest of Makkah when his apostasy was to kill
the Muslim and took away his wealth, and he did not repent before he was prosecuted.
Likewise, Sheikh Ibn Taymiyyah ordered the killing of adherents of only the Qur’an
popularly known as “Qur’aniyyun” when they rejected the complementary note to the
Qur’an. He also ordered the killing of “Ibn Khatal” when his apostasy led to insulting and
embarrassing and killing of the Muslim and also he ordered the elimination of Ibn Abi s-
Sarah when he repudiation of religion led to scandal (Ibn Taymiyyah Ahmad Ibn Abdul
Halim Ibn Taymiyyah al-Haran1 Abil ‘Abbas, as-Sarim al-Maslil ‘ala Shatimi ar-Rasil,
verified by Muhammad Ibn ‘Abdullah Ibn ‘Umar al-Halwani, Muhammad Kabir Ahmad
Shawdari (Beirut: Dar Ibn Hazm, p. 368.). Actually, this ruling is not embodied in our topic
of discussion because, there is no disagreement regarding killing of an apostate, however the
underlining issue of disagreement is focusing on whoever rejects his religion and does wage
war against the Muslims

4 <Abdul Razzaq al-Sana‘ani, al-Musnaf, vol. 1, p. 165-166. It was reported by Ibn Hazm
with another chain and it was authenticated, see a/-Muhald, vol. 11, p. 1919, 193. Indeed, it
was likely that the view of Umar was that they (apostates) should be kept in prison until they
repent.
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Maymin Ibn Mihran wrote to ‘Umar Ibn ‘Abdul ‘Aziz. The he replied him
saying that tribute must be imposed on them.* Indeed, ‘Urwah sent a
message to ‘Umar Ibn ‘Abdul ‘Aziz regarding a man that accepted Islam,
hence he reverted, thereafter, ‘Umar replied that, he should be asked about
the fundamentals of Islam, he knew them, you should command him to stick
to Islam but if he refused, you should cut his neck. However, if he does not
know, then tribute should be imposed on him and should be abandoned.

Of the views of the successor Ibrahim al-Nakh‘T said about apostate

that, he should be continuously asked to seek for repentance. Indeed, it was
reported by Sufyan ath-Thawri who said that: “This is actually our stand
regarding it (Apostasy).*’
3. Similarly, the Qur’anic story about Jews who were continuously
changing their belief between Islam and infidelity were not killed by the
prophet s.a.w. it has been apparently asserted in the glorious Qur’an about
Jews who were neither stick to Islam nor infidelity mainly to afflict calamity
on the believers regarding their faith then distracting them from Islam, Allah
s.a.w. say that: “A section of the people of the Book say: Believe in the
morning what is revealed to the believers, but reject it at the end of the Day,
perchance they may (themselves) turn back*®”.

This of course, a collective practice of apostasy in Madinah while
Islam state was in operation in Madinah and the Prophet s.a.w. was its judge.
Despite of this, he did not afflict punishment unto those who caused
calamity among the believers which is explicitly confirmed in the Qur’an®’.
Thereby, since the hadith of the prophet: “Whoever rejects his religion
should be killed” is authentically confirmed from its chains, however
imprisoning the apostates does not embody in the hadith as ‘Umar
maintained and it does not differentiate it from who know the fundamentals
of Islam and do not as it was maintained by ‘Umar Ibn ‘Abdul ‘Aziz as well
as imposition of tribute and leave them on their new religion embraced.
However, we assert that, the messenger of Allah s.a.w. intends with the
hadith the permissibility of killing of the apostate as a stern warning. This is
the understanding of the predecessors as a result of the fact that the affliction
of punishment as embodied in the hadith is a punishment of stern warning it
is not a punishment of penalty.

Conclusion
As long as Islam remains with its strength, there is no problem with the
understanding of majority of scholars but when the Ummah’s strength is in

4 < Abdul Razzaq al-San‘ani, al-Musnaf, vol. 10, p.166.
45 1.
Ibid.
46 < Abdul Razzaq al-Sana‘ani, al-Musnaf, vol. 10, p.166.
bn Kathir, Tafsir al-Qur’an al-‘Azim, vol. 1, p.373 (Cairo, no date) whereby in the
interpretation of this reported the same meaning.
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the control of the enemy, they began distortions with all their abilities, they
started interpolating the fundamental and non-fundamental bases of Islam so
much so that it affected the religious verdicts of which some of them require
meticulousness while some are not required. This has significant impact
either by the enemy of Islam or misconception. Of such issue is the issue of
freedom, and they said that, verily, the hadith: “Whoever rejects his faith
should be killed” contrary to the freedom that Islam proclaims. It is clearly
established that this hadith does not contradict the Qur’an. This as a result of
the fact that what is embodied in the hadith regarding the killing of the
apostate is not based on apparent meaning; however, it is based on the
permissibility of killing whoever destroys the society. Then the punishment
of the apostate is punishment of warning which should be under the
discretion of a judge or spiritual leader or the head of the state or with other
similar terms such as specific legal discharge in an Islamic state which will
establish faults for such punishment without discrimination or favoritism,
however it should focus on the punishment of apostate. Allah knows the
best, this is the meaning of the hadith the prophet saying that: “Whoever
rejects his religion and becomes obvious, it is mandatory to be killed, if his
rejection is seen as a treat or danger to the harmony or unity of the society. I
end up by admitting that everything could not be included in this concise
paper despite the fact that effort has been made to bring forth the essential
aspects in the discourse. I pray to Allah to grant us the proper intention, and
the ability to understand. None but Allah is the direction of my affair to a
right issue. In Him I trust and to Him I turn.

Bibliography

1. Ibn Battal-, ‘Ali Ibn Khalaf Ibn ‘Abd al-Malik, (1423H/2003),
Sharhu Sahith al-Bukhart li Ibn Battal, Tahqiq Abt Tamtm Yasir Ibn
Ibrahim, 1st ed, al-Riyad: Maktabat al-Rushd.

2. Ibn Taymiyyah, Ahmad Ibn ‘Abd al-Halim Ibn Taymiyyah al-
Harrany, al-Sarimu al-Maslil ‘Ala  Shatimi  al-Rasil, Tahdiq
Muhammad ‘Abd Allah ‘Umar al-Halwani, Muhammad Kabir
Ahamad Shudari, Beirat: Dar Ibn Hazam.

3. Ibn Hajar, Ahmad Ibn ‘Alt Ibn Hajar,(1379) Fathu al-Bari Shrhu
Sahih al-Bukhart, Beirtt: Dar al-Ma‘rifah .

4. Ibn Hazm, Abu Muhamamd ‘Alf Ibn Ahmad Ibn Sa‘id Hazm Ibn al-
Andlust al-Qurtubt al-Zahir1, (1352H) al-Muhlla, Thqig Muhamamd
Munir al-Dimashqt, 1st ed. Egypt: Idarat al-Tiba‘ah al-Muniriyya.

5. Ibn Khllikan, Abu al-‘Abbas Shams al-Din Ahmad Ibn Muhamamd
Ibn Ibrahim Ibn Abi Bakar, (1994), Wafayat al-A ‘yvan wa 'Nba’
Abnd’ al-Zaman, Tahqiq: Ihsan ‘Abbas, 1st, ed., Beirtt: Dar Sadir.

138



HADIS: Jurnal Ilmiah Berimpak. Tahun Kedua, Bil: 4, Safar 1434h, (Disember 2012)

6.

10.

11.

12.

13.

14.

15.

16.

17.

Ibn Rushd, Abi al-Walid Muhamamd Ibn Ahmad Ibn Rushd al-
Qurtubi, (1395/1975), Bidayat al-Mujthid wa Nihayt al-Mugtasid,
4th ed. Egypt: Matba‘at Mustafa al-Babrt al-Halabi wa ’Awladih .
Ibn Kathir, Abt al-Kida" Isma‘il Ibn ‘Umar al-Qurashi al-Dimashdf,
(1420/1999), Tafsir al-Qur'an al-‘Azim, Thqiq: Sami Ibn
Muhamamd Salamah, 2nd ed., al-Riyad: Dar Tayyibah li Nashr wa
al-Tawzi® .

Abiu al-‘Ala Muhamamd ‘Abd al-Rahman Ibn ‘Abd al-Rahim al-
Mubark Fawri, Thfat al- Hwdhi bi Sharh Jami * al-Tirmidhi, Dar al-
Fikir li Tiba‘t wa al-Nashr wa al-Tawzi .

Al-Albani, Muhamamd Nasir al-Din , (1405/ 1985), Irwa'u al-
Ghalil fi Takhrij Ahadith Manar al-Sabil, Ishraf: Zahir al-Shawish,
2nd ed, Beirat: al-Maktab al-IslamT .

Al-Bukhari, Abii‘Abd Allah Muhamamd Ibn Isma‘il Ibn Ibrahim
Ibn al-Mughitrah, (1400) al-Jam ‘u al-Sahth al-Musnad min Hadith
Rasul Allah # waSnanihi wa Ayyamihi, Tahqiq Muhib al-Din al-
Khatib, 1st ed, Cairo : al-Matba‘t al-Salfiyyah wa Maktbatuha .
Al-Bayhaqi, Ahmad Ibn al-Husayn Ibn ‘Alt Ibn Musa Abt Bakar,
(1414/1994), Sunan al-Bayhaqi al-Kubra, Tahqiq: Muhamamd ‘Abd
al-Qadir ‘Ata, Makahhah al-Mukaramah: Maktabat Dar al-Baz .
Al-Jasas, Ahmad Ibn ‘Alr al-Razi Abu Bakar, (1405) Ahkam al-
Qur’an, Tahqiq Muhamamd al-Sadiqg Qamhawi, Beirat: Dar Ihyau
al-Turath al-‘Arabi.

Jamal al-Banna, Huriyat al-Fikir wa al-1 tiqgad fi al-Islam, , Cairo :
Dar al-Fikir al-Islami.

Al-Khatabi, Abt Sulayman Ahmad bn Muhamamd Ibn Ibrahim Ibn
al-Khatab al-Busti, (1451/1932), Ma ‘alim al-Sunan, wa hu wa
Sharhu Sunan Abt Dawud, 1st ed, Halab: al-Matba‘at al-‘Imiyy.
al-Dhahabi, Shamsu al-din Abu ‘Abd Allah Muhamamd Ibn Ahmad
Ibn ‘Uthman Ibn Qaymaz, (1405/1985), Sivaru A ‘lami al-Nubla’,
Tahqiq: Majmi‘at min al-Muhaqqiqin bi Ishraf al-Shaykh Shu‘ayb
al-Arna’ut, 3rd ed, Beirait: Mu ssatu al-Risalah.

Al-Zirkali, Khayru al-Din Ibn Mahmiid Ibn Muhamamd Ibn ‘Ali
Ibn Faris al-Dimashdt, (2002), al- ‘Alam, 5th ed, Beirut: Dar al-‘Ilm
li al-Malayn.

Al-Sarakhsi, Shamsu al-Din Abt Bakar Muhamamd Ibn Abi Sahal,
al-Mabstit, (1421/2000) Dirash wa Tahqiq Khiil Mahyu al-Din al-
Mis, 1st ed, Beirit: Dar al-Fikir 1i al-Tiba‘ah wa al-Nashr wa al-
Tawzi".

139



HADIS: Jurnal Ilmiah Berimpak. Tahun Kedua, Bil: 4, Safar 1434h, (Disember 2012)

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Al-Shaf‘l, Muhamamd Ibn Idris Abii‘Abd Allah, «l-Um, Beirit:
Dar al-Ma‘rifah .

Al-ShafT, Muhamamd Ibn Idris Abti‘Abd Allah,al-Risalah, Tahqiq
Ahmad Muhamamd Shakir, Beiriit: Dar al-Kutub al-‘Ilmiyyah.
Shalabi, al-Shaykh Muhamamd Mustafa, (1406/1986), Usul al-fig
al-Islamt, Beirtt: Dar al-Nahdhah al-‘Arbiyyah .

Al-Shaybani, Abti'Abd Allah Ahmad bn Muhammad Ibn Hanbal
Ibn Hilal Ibn Asad (1421H/2001), Musnad al-Imam Ahmad Ibn
Hanbal, Tahqiq: Shu‘ayb al-Arna’iit, ‘Adil Murshid wa al-Akharfin,
1st ed, Mu’ssat al-Risalah .

Al-Shaybani, Abti'Abd Allah Ahmad bn Muhammad Ibn Hanbal
Ibn Hilal Ibn Asad, (1416H/1995), Musnad Ahmad, Tahqiq Ahmad
Muhammad Shakir, 1st ed, Cairo : Dar al-Hadith .

Al-San‘ani, Abu bakar ‘Abd al-Razzaq Ibn Humam, (1403),
Musannaf ‘Abd al-Razzdq, Tahqiq Habib al-Rahman al-Aazmy, 2nd
ed, Beiriit: al-Maktabu al-Islami.

Al-Tabrani, Sulayman Ibn Ahmad Ibn Ayyib Abu al-Qasim
(1415H/1995), al-Mu jam al-Awsat, Tahqiq: Tariq Ibn ‘Awd Allah
Ibn Muhammad, Abd al-Muhsin Ibn Ibrahtm al-Husayni, , Cairo:
Dar al-Haramayn.

Al-Tabrani, Sulayman Ibn Ahmad Ibn Ayyub Abu al-Qasim,
(1404H/1983), al-Mu jjam al-Kbir, Tahqiq: Hamdi Ibn ‘Abd al-
Majid al-Salft, 2nd ed, Cairo: Maktabat Ibn Taymiyyah .

Al-Tahawi, Abu Ja‘far Ahmad Ibn Muhammad ibn Salamah Ibn
‘Abd al-Malik Ibn salamah , (1415H/1994), Sharhu Mushkil al-
Athar, Tahqiq Shu‘ayb al-Arna’t, 1st ed, Beirit: Mu’ssat al-
Risalah .

Al-‘Azim Abadi, Muhammad Shamsu al-Haq Abu al-Tayb,
(1388/1968), ‘Awnu al-Ma ‘bid Sharh Snan Abi Dawid, Tahqiq
‘Abd al-Rahman Muhammad ‘Uthman, 2nd ed, al-Madinah al-
Munawwrah: al-Maktabat al-Salfiah .

Al-"Alwani, Taha Jabir, (1427/20006) la Ikrah fi al-Din: Ishkaliyyat
al-Ridah wa al-Murtadin min Sadr al-Islam Ila al-Yawm, 2nded , al-
Wilayatu al-Mutthidh al-Amarikiyyah: al-Ma‘ahd al-‘Alami 1i al-
Fikir al-Islamf .

Al-"Ayni, Badru al-Din, (1421H/2001), ‘Umdat al-Qari SharhSahih
al-Bukhart, 1st ed, Beirtit: Dar al-Kutub al-‘[lmiyyah.

140



H ADIS: Jurnal Ilmiah Berimpak. Tahun Kedua, Bil: 4, Safar 1434h, (Disember 2012)

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Al-Farra’, al-Qadi Abu Ya‘la, Muhammad Ibn al-Husayn Ibn
Muhammad Ibn Khalaf, (1421H/2000) al-Ahkam al-Sultaniyyah,
2nd ed, Beirtit: Dar al-Kutb al-‘Ilmiyyah .

Al-Qardawi, Yusuf, (1318/1998) al-Jartmat al-Riddah wa ‘Ugiibat
al-Murtad, 3rded , Beirtt: al-Maktabu al-Islami .

Al-Qurtubi, Abu ‘Umar Yisuf Ibn ‘Abd Allah Ibn Muhammad Ibn
‘Abd al-Bar al-Nimari, (1416/1996), Fathu al-Bar fi al-Tartib al-
Fight li Tamhid Ibn ‘Abd al-bar, 1sted , al-Riyad: Majmi‘at al-
Tuhaf al-Nafa'is al-Duwaliyyah li al-Nashr wa al-Tawzi" .
Al-Qurtubt, Abu ‘Umar Yasuf Ibn ‘Abd Allah Ibn Muhammad Ibn
‘Abd al-Bar al-Nimari, (1414/1993), al-Istidhkar, tahqiyq: ‘Abd al-
Mu'ti Amin Qal‘j1, 1sted, al-Cairo: Dar al-wagha

Malik Ibn Anas, (1425/2004), al-Mu’tt’, Tahqiq Muhammad
Mustafa al-‘Azmi, 1sted, Mu’ssat Zayad Ibn Sultan Alu Nahyan .
Al-Maghrawi, Abu Sahal Muhammad Ibn ‘Abd al-Rahman,
Mawsii‘at Mawagqif al-Salaf fi al-‘Aqidati wa al-manhj wa al-
Tarbiyyah, 1sted , Cairo: al-Maktabat al-Islamiyyah li al-Nashr wa
al-Tawz1".

Al-Nasa'1l, Abu ‘Abd al-Rahman Ahmad Ibn Shu‘ayb Ibn ‘Al al-
Khurasant , Sunan al-Nasa'i, Ta'liq Muhammad Nasir al-Din al-
Albani, 1sted , al-Riyad: Maktabtu al-M‘arif li al-Nashr wa al-
Tawzi ..

Al-Nawaw1, Abu Zakariyya Yahya Ibn Sharaf Ibn Muri, (1392), al-
Minhdaj SharhSahih Muslim Ibn al-Hajaj, 2nd ed , Beirat: Dar Thya'u
al-Turath al-"Arabi .

Al-Haythmi, Nir al-Din ‘Ali Ibn Abi Bakar, (1414/1994), Bughyat
al-Ra’id fi Tahqiqi Majm ‘u al-Zawda'd wa Manmb ‘u al-Fawd'd,
Tahqiq: “Abd Allah Muhammad al-Durwaysh, Beirtt: Dar al-Fikir .
Abt Da'ud, Sulayman Ibn al-Ash‘th Ibn Ishaq Ibn Bashir Ibn
Shadad Ibn ‘Amr al-Azdi al-Sijistani, (1418/1997), Sunan Abl
Da’iid, 1'dad wa Ta'liq: ‘Izat ‘Ubayd al-Da‘as wa ‘Adil al-Sayyid
Ist ed , Beirtit wa Labnan: Dar Ibn Hazam.

IRIRIE

141



